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2.OO P.m.

(rn the absence of the jury)

MR. ,]USTICE MORLAND: I gather you wanted me in without the jury?

MR. SHIEI-,DS: I knov, your Lordship would prefer to deal $Iith t.hese
matters at.4.30, 1 am conscious of that, but if I could just
raise this matter now, mY Lord.

MR. ,IUSTICE MORLAND: Yes-

MR. SHIELDS: My Lord, at the outset of the proceedings my learned
friend - and I make no criticism of him - showed, 3s your
Lordship will reca}I, a video'tape taken by the Serbian crew
who were also Present-

MR. ,JUSTICE MORLAND: Yes-

MR. SHIELDS: Itrat video contained material which I have never
seen before, mY lrord, and it obviously was a matter of concern
to me that it Lontained material particularly in relatj-on to
the appearance of Fikret Alic which I had never seen before.
Not. tfrit I was concerned that. it may be prejudicial to my case
but I had never seen it before.

MR. JUSTICE MORLAND: Yes.

MR. SHIELDS: My Lord, we then caused inquiries to be made and
what happened was this. In ,July, I think, of last. year my
Iearned friend, s solicitors served a supplemental 1ist. which
referred to a Serbian tape. My instruct.ing solicitor
requesLed a copy of it, which was produced to him. Copies
weie then made by ITN and it appears that the original may
have come down to me but in any view t.here is no reason to
suspect that I do not have any interest in editing the tape.
We have looked through a copy of the video

MR. ,IUSTICE MORIJAND: And it does not include this passage?

MR. SHIELDS: It does not include the passage at the end or the
passage at the beginning, and we are somewhat concerned
becauie your Lordship will see at the end

MR. ,fUSTICE MORTAND: Yes. We1I, whaL are you asking me to do in
the absence of t,he jurY?

MR. SHIELDS: What I am asking is that in a sense your Lordship
should direct this afternoon that the defendants' solicitors

. at least come up with an explanation as to why the tape which
we have got appears to be differenL to the tape which was
played.

MR. .IUSTICE MORLAND: We can deal with that at some time after
4 o,clock but so far as the progress of the evidence
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MR. SHTELDS: Yes, my Lord, the progress goes on but r want.ed to
raise it with your Lordship now because if I see two separate
tapes, my Lord, I do not know whether there may be other
materi-a1 which I have not seen.

MR. ,]USTICE MORLAND: Yes. WeI1, rro doubt the defendants,
soricitors wi-Il check between now and 4 o'c1ock what is the
position.

MR. SHIELDS: I am obliged, my Lord.

MR. JUSTICE MORLAND: Can we have the jury back, please.

(In the presence of the -iury)

Mr. IAN KEITH WILLfAMS, Recalled
Cross-examined by Mr. MILLAR, Continued

o we were on the channel 4 rushes in that gymnasium and if we
could just -run forward, please, perhaps guickly because
I think there is a bit of stuff here in that glrmnasium, to the
next shot out,side. Right, start playing it. pause there.
There is a man walking from a road into what looks like the
front of a building with water and a queue of men for water.
That is the front of , I think, the school buildj-nq, is it not?
At the top, front.ing onto the east road?
recall exactly where that is.

A. f cannot

o Did you get to this part of the camp? A. r cannot recall
if I was wit.h my cameraman at this point or not.

a Do you see the fence around that building? As r say, we think
it is the school. rt is a sort of wrought iron fence, a sort
of deeorat.ive wrought iron fence, or metar fence. Does that
ring any bel1s? A. No. f mean, the clip of t.he water is
familiar because the serb guards were allowing them out in
groups, I t.hink, of t.hree or four at a time to go and collect
water. But I cannot recall precisely where that particular
shot was taken.

O Right. So you witnesses some of the water collecting?
A. Yes.

O Okay, if we run on at normal speed. Halt there, please.

either of them but taking Mr. Deichmann,s pIin, is up at the
top of the east road, somewhere in front of the school
building looking down past the community building, is that
right? A. r could not say for certiin. r thinr that isprobably a fair assumption but r courd not, confirm that.

O Let us see if we can be clear about one thing. In the
vicinity of the camp there are onry two roadI, are there not,
the two that intercept at the bottom? A. yes, they would
certainly be on that east road.
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O And you did not go onto what I am calling the west road to do
any of your filming because that is some way away from the
camp? A. No, we did not.

a Right. So any roads we can see like that when you are filming
we can take it that is the east road? A. Yes, we can.

O A11 right. Can you run on a bit, please. If you pause therie,
we can see there is another fence. There appears to be a lamp
post in front of it, right in the middle of the camera on the
other side of the road. Again, some sort of low fence and
there are men in the area in the background, Does that ring a
bell? A. Again, I cannot recaLl precisely where this is
and whether I was with .fames at this point.

a Right. Can you run on guickly because we go through whaL
I think everyone wilL remember, guite a long shot of some
water being pumped, which I think is somewhere in this area,
I am not sure. Maybe you were not there. Go back a bit, to
the beginnJ.ng of this sequence where the water f inishes. ,fust
there, and just run it at normal speed and I will tell you
when to stop. Stop just there. Now that is the women looking
over the fence and we can see in the background the taII
building that we saw right at the start when you arrived at
the camp? A. I believe so.

O We can see to the right of it. in the background that lower
lengthy shed building that obscured your camera shot when your
vehicle first arrived? A. ft is difficult,. I could not
confirm that. I mean, there were a number of derelict
buildings there. That. is what we would call a long shot taken
on a long 1ens, I guess, and which would compress everything.

a Okay. I am going, 3t t.he end of this piece of cross-
examination, to finish again with the shot we looked at at the
start, the ITN camera panning round past the barn, which
starts with a shot of that further down the road. So if you
and the jury, and his Lordship, just bear in mind that basic
layout, the talI building on the left and then the shed-like
building on the right with a corrugated iron roof. We will
come back to that. But we say at this point, looking at the
p1an, the camera is yet a bit further down the east road. You
can see it on the plan, looking diagonally from the east road
in the direction of what is marked on t.he plan as "garage and
transformerrt. So just out of shot to the right would be the
barn. We are going to see this more clearly in a moment, do
not worry, I am just enabling you to get you bearings for what
I am going to ask you. But. keep an eye on the \^,oman in the
white top, the white vest and the blue jeans who is talking
over the fence, the second one to the 1eft.

MR. 'JUSTICE MORLAND: The sleeveless vest?
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MR.

I,IR. MILTAR: Yes. Could you just run on a bit. Pause there andjust run on a bit. There we are, stop there. Right. Now,
there is the newer l-ow wire fence, yes? A. yes.

On the east road, and in the background we say the darker
poles that you can see - we are going to see these more
closely in a minute - are t.he poles of the fence running
across east-west at which Alic was filmed. So what we say \^re
are looking at here is, looking at Mr. Deichmann's diagram,
the north-east corner of what he has got as the compound
surrounded by a barbed wire fence at Lhe point the low fence
comes down to meet it but from the other side from where we
saw it last time, where the three fences met. If you look in
t.he background behind that lady's head, in fact intersecting
the head of the lady behind, you can see a strand of barbed
wire, sagiging a bit but running across. Do you see that?
A. Yes.

,JUSTICE MORLAND: You are putting it is Lhe north-east corner,
are you?

MR. MILLAR: Yes. We see the transformer in the background.
Does your Lordship see on Mr. Dej-chmann's drawing where the
long arrow, low fence, ends up?

MR. ,]USTICE MORLAND: Yes.

MR. MILLAR: Then there is the road on the other side of it.
It is that section of low fence running down to the
intersection of the barbed wire.

MR. .TUSTICE MORI,AND: WeII, if you say so.

MR. MILLAR: Well, that is our case. Can you run j-t on a bit,
please. Pause there. We will see t,hese more clearly in a
shot in a moment. If you look just down at. the area below
the left hand of the lady in the white vest, there are the
building blocks that we looked at in the shot, the grey
building blocks, when we were looking at this the other way
round. As I say, we will see them more clearly in a later
shot because there is somebody sitting down by them. BuL they
would be in the south-east corner of the field where Alic r^ras-
You can see some building blocks there, grey building blocks,
below her arm? A. Yes.

a Can you run on a bit, please. Now, this is the canopy,
I think, at the side of the school building the community
building, I beg your pardon. Stop there. Now, that is a shot
that should be familiar to you now. It has got that rather
strange, raised first floor sloping canopy that we saw from
the side when we were looking across the field where Mr. Alic
was, correct? A. I guess so. It is difficult to confirm
absolutely but that does look like the canopy that we could
see from the other side, yes.

}EVERI.BT P NI'NI{ERY & CO
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1 0 Well, is it your recollection that the community building
2 front.ed onto the road? A, Yes, it did.
3
4 O And that the school fronted onto the road? A. The
5 building that we were referring to at the back of the compound
5 in which the men are enclosed, that building fronted onto the
7 road, Yes.
B

9 O ight, ds did the middle building, the admin/community hall?
10 A. I cannot confirm precisely where that fronted.
t_ t-
1,2 A A11 right, that will be for the jury. But we say t.hat. is the
13 canopy that we saw from the side of that building many times
L4 earlier on, and we can see there is an open gate into that
15 area with, again, the Iow decorative wrought iron fence?
15 It. is a rusted red colour. Do you see that? A. Yes.
1,7
18 a Does that accord with your recollection of being the front of
L9 the building? A. I believe so, yes.
20

'.,,,.|1 O And that shot is taken from the road, is it not? A. Yes,
22
23 O Okay. Could you run on, please. Right, w€ can run through
24 the water gathering across Lhe east road. I am sorry, we have
25 gone too far. If we could just. go back to the end of the
26 seguence where water if being gathered. Now i-f you could do
27 what you just did again, s1ow1y go forward. .Tust pause there.
28 That is the very top of the old red poles with barbed wire
29 fencing around? That is what it looked 1ike, is it not?
30 It is one of the things that. we can see on the shot of Alic
31 through to the field, that barbed wire fencing?
32 A. It appears to be. Quite where it is I do not know but
33 it certainly appears to be barbed wire linked between poIes.
34
35 0 Okay. Run i-t on at normal speed, please. Stop there.
35 Just. so that. we can gfet our bearings, I think we are going to
37 go back to where we just were, that shot of t.he barbed wire
38 fence with some water being handed through into the fieId.'),9 But I think it will become apparent as we go through t.he
-O next sequence, which is quite import.ant in the light of your
4L earlier evidence, a man walking up to a barbed wire fence;
42 and we say that this gentleman here with the gun, this guard,
43 is sitt.ing at the side of the barn we saw right back at the
44 beginning, facing the fie1d, in the shade. He is facing
45 towards the fence that Alic was filmed through. So on the
46 plan he is on the northernmost side of what is the barn,
47 sitting down at the side of it, and we say that in the
4B background you will see the other side of the compound with
49 barbed wire around it. Now, can you just run on at normal
50 speed to a man walking across, up to the fence, with some
51 buckets of water. Stop there and run back again to the guard
52 sitting down and do it again. I want to stop it. Okay, start
53 it now and pause there. You ean see in the background behind
54 that man there are poles with the same sort of fencing, two
55 sLrands of barbed wire at the top and some other fencing lower
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down. You will see it more clearly in a minute, I think. Do
you reca}l that? A. I have no recollection of precisely
where this is. It is a little confusing.

a Wel1, if you look behind -- your cameraman, you see, has been
on the east road, has he not? A. He has been on the road.

a In the previous shots, and iE is import.ant to make the point
this video is sequential. He is recording as he goes along
during the hour that you are there, is he not? A. Yes.

O He is not running back over t,he f ilm and re-f ilming t.hings.
So we are getting a chronological or a seguential imp::ession
of his movements around the camp. And I think you had
accepted that he was on the east road and indeed seemed to be
coming down the east road? A. He was on the east road
when the previous seguences were taken, yes.

O Right, okay. If you just run it, and you can see a
wheelbarror* there inside the fence on the far side and some
things hanging over the top of the fence. And in the
background one thing we can be sure of is it is not the way
Alic was filmed, is it, because the community building is no6
there? There are bushes and trees in t.he background. That is
not the field back lhere, is it? A. No, it is not.

MR. MILLAR: The field is flat and mown grass u/ith the community
building in the back. So we say -- do you wanL to have a look
at it on Mr. Deichmann's plan t.hat what we are looking at
here and about to watch is a shot from the north-east corner
of what Mr. Deichmann has got as t.he barbed wire compound,
looking across the compound to the other side and the
cameraman j-s walking up to the fence where Mr. Alic was
filmed. So he is walking up in the sam way that the crew has
walked up. Can you run it on.

MR. 'JUSTTCE MORT,AND: Are you saying the fence to be seen in that
photograph, not this fence but the back fence, is the fence
running on the west side, north side?

MR. MTIJLAR: Yes. rt is the only side of the fence that we have
not seen yet in any detail. We have seen the south side

MR. JUSTICE MORLAND: Yes, that is where it says ubarn, on
Mr. Deichmann's p1an, to the right of that and slightly
below it.

MR. Mrt'LAR: That is right. (to the witness): rf you look at the
word trbarn* on this p1an, exactly, and then just foI1ow the

- arrows we are a bit further up then that because we are not
being obscured by the barn. The guard is sitting in front of
the barn. He is walking forward and your cameraman is on the
east road filming across t.hat top section of the area enclosed
by the barbed wire fence, What I want you to look at in the
background in particular is whether you can see t.he area that
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L you have described to us earlier in your evidence out of which
2 you went or through which you went from Lhe fence to get to
3 your location to the west of Lhe Iow fence. Do you understand
4 what I am asking? A. Yes. Yes, I do.
5
6 O So run it on. Watch the poles and watch what is going on
7 between the poIes. Right, sha1I we see that again. Let us
B see it again all Lhe way, following this man and looking at
9 the background. You tel1 us where the area is that you went

10 around the corner, as you deseribed it, of the pole at the
11 north-west side of Mr. Deichmann's compound to get to the west
L2 fence. Where is it? A. I am sti1l not entirely clear
13
1,4 O Stop there, please. A. If t.he location that you are
15 saying this is taken at is correct then we should be able to
15 see a low chicken wire fence across behind them and f eannot
17 see that fence.
18
19 a Run it on a bit, please. Do you see it now, there. PIay it
20 again. Look at the sheet hanging in the background. Pause

,',.".2L there. Look hard at the sheet. Do you see itZ Look on the
22 left near the po1e, where the sun is hitting that the
23 green, where there is a light pat,ch of green, and t.hen look
24 down from that. A. There is something there. It is not.
25 terribly clear.
26
27 O A11 right. WeIl, it is a matter for the jury what they can
28 see there but we say that is the mesh fence that we saw from
29 the other side.
30
31 3.25 p.m.
32
33 MR. JUSTICE MORLAND: But is there anything below the strand of
34 barbed wire to the left, that is on the north, souLh, west
35 side fence, that is anything below here. That is the barbed
35 wire, is not?
37
38 MR. MILII\R: It is.

, .iP''.o MR. ,JUSTICE MoRLAND: There is no chicken wire, is there, below
41 there?
42
43 MR. MILLAR: WelI, we think we can see it.
44
45 MR. JUSTfCE MoRLAND: You think you can see it. WeII, it a matter
46 for the jury to decide.
47
48 MR. MILLAR: It is a matter for them to decide. But f just want
49 to ask. Can you run it back and do it once more. Normal
50 paee.
51
52 MR. 'JUSTICE MORLAND: One of the strands of barbed wire looks as
53 if it has been raised up"
54
55 MR. MILLAR: Yes, and one is sagging.
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MR. ,JUSTICE MORLAND: Yes, and then another one.

MR. I,IILLAR: The last section, i-n fact you can see it there, is
sagging down

MR. JUSTfCE MORLAND: Could you go back a section?

MR. MILLAR: Could you go back for his Lordship, please? Do it
again.

MR. ,]USTICE MORLAND; There

MR. MILLAR: Yes. It criss-crosses there. It gets Langled.

MR. .IUSTICE MORLAND: You think that may be open?

MR. MIITLAR: We}1, if you follow it from t.here, you can foIlow it
all the way, it begins to sag down.

MR. ,fUSTICE MORLAND: Here?

MR. MfLLAR: Yes. You can see the start. of the sagging and then
you can see it sagging at the other end. (to the witness):
Do you see that? A. (No audible reply) .

O What I am puzzLed by is where is this place that you were
describing this morning that enabled you to get round that
corner that may have had some barbed wire there in the past?
A. WeII, frankly, it is very difficult to see clearly from

this picture. A11 I would do is repeat that when I travelled
round t.hat corner, if indeed that is the corner, I never had
to vault over a t.aII barbed wi-re f ence. I travelled

a I did not put it to you that you had to vault over
A. But I travelled around that corner straightforwardly.
I didn't. have Lo leave an encfosure, ds you put it. In fact
f was never conscious of being in an enclosure. But I was
able to travel around that corner if indeed that is the
corner.

O Can we run it up then t,o the point where we are looking along
the barbed wire fence and he is handing the water over. Stop
it there. That is the corner that we saw from the other side
because the wheelbarrow is there. I know you say you cannot
see the mesh fence on the other side, but that ia our case at
any rate. ,.Tust so that I have got your evidence clear on
this, do you say that when you, as you put it, went around
that corner to get to the mesh fence, the low fence on the
west side, that what we are seeing t,here behind the bottle he
is holding is where you went round? A. I travelled around
that corner. Whether I had to backtrack slightly to do so or
whether f stepped over the debris of a fence I cannot reca}l.
But I went, round that corner close Lo that point and I was noL
conscious of either being in an enclosure and certainly
I didn't have to backtrack out around the road as you suggested.
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And those are men in the field?

Receiving water in the field?

But it. looks like there is, all the way along there, sagging
or twisted and crossed? A. WeI1, I would

rt is fairly unpleasant barbed wire? A. WeII, I d.on't
think it is very clear what is there. It certainl-y didn't
provide an obstacle for myself or my cameraman or my Leam to
travel around t.hat corner.

f see. A11 three of them will confirm that you travelled
around as a group round. that corner? A. I'm not saying we
travelled as a group because we were doing our own thing at
various times when we first arrived at that camp. As I say,
interviewing, talking to people, filming. We weren't all
travelling togeEher in one group. So I cannot confirm whether
we all went around at that sarne time.

I see. We1I, could you look at the fence then? And can I ask
the jury and his Lordship to look at it, and when at later
stages in the trial, which we no doubt wi11, we come to look
at. the shot, of the Alic fence, note that what we see in the
Alic fence is exactly that, it is some fencing coming up from
the bottom, brown rusty poles and two strands of barbed wire
going across, which we have seen already. one is fairly new
and one is fairly rusty. ThaE is the arrangemenL we see at
the Alic fence. Correct? A. Yes.

o

a

o

A. Yes.

A. Yes.

Presumably from a water source near the barn or somewhere
behind the barn where the man is coming from.
A. Presumably, yes.

Can you run on a bit, please? We see he t.urns and walks away.
St.op there. That is a shot of the women at the fence on the
east road looking the other way, looking up the east road?
A. That's right,.

In the corner we can see the community building? A. Yes.

Looking this way rather than the ta11 transformer building
which we saw when we were looking at. the woman with the white
vesE and the blue jeans. I think, as you sdlr you came down
that road as the last part, of your visit to the camp? A.
Yes, going back up t.he road towards where the camera is at the
momentr past where those soldiers are.

Can you run it on, please? Pause there. That is our guard
who a moment ago was sitting in the background there, do you
remember, with his grrn in his I"p, in the shade. That is the
background. He is now leaning against the gate that we saw
right back at the very beginning, which is the entrance into
the compound from the east road. Do you see that? Do you see
that. gate and the barn behind it?

47
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te]1 because it is such a tight shot but it may well-, yes, bet.hat gate on to the road

rf you look at it, can you see there is a pole on the rightwith some wire coming up to it? A. yes.

The bottom half of which is our o1d friend the six-sided.
chi-cken wire and then there is a strand of barbed. wire aboveit- That. runs out and there is a 9ap, moving to the right,
and then a gate, a wrought iron gate, with another strand of
barbed wire across the top. yes? A. Yes.

We are going to see it again, as I say, at the end of this
cross-examination about the camp because we are going to go
back and have a look - although the operator will no[ thaik mefor it - at the original rrN tape thal we started with at E,he
end of their rushes which shows this section of the road andthe barn. But that is your crew shooting the gate into the
.area around the barn from the east road? A. That is my
crew yes.

what r have got to put to you is that you warked down the eastroad at the end of your visit to the camp, past this gate, andj-t must have been brindingly obvious to you- that the Iarbedwire fence was part of a pre-war compound designed. to proLect
the barn in the middle? A. No, it. was not blindinglyobvious. During my entire stay at this camp my focus was onthe people imprisoned in the compound. parl oi the wire
imprisoning them was barbed wire. Frankly, I was
concentrating on-t.hose people, not on the different make up ofthe wire surrounding them

You see, if we look at Mr. Dej-chmann,s pran, Mr. wi11iams, youwill recalI where we came into this, or at any rate on our
case where we came into this, which was driving up to the
southern part. of'this, parking: somewhere on the western road
behind what he has goL as t.he garage, the long building that.
has obscured your camera as the vehicre drove in, and you have
accepted that you went into the compound at the little gap inthe fence to the right of the electricity transformer.
correct? A. we entered the compound by the speediest and
most direct route after we got out of the green military bus
we were travelling in.
Exactly. And that route being through the gap at the right ofthe transformer building, it must mean that-you parked aioundthere. Yes? A. r would guess so. r cannot confirmprecisely where we parked.

we}l, it is not a question of guessing. you just put the twopieces of evidence.together. you told us you went through
that- 9ap, a long time ago now, and you have just said. you wentto the quickest ent.rance near to where you pirked?
A. r said r was not conscious about enlering through any gap.r said when r got out of the coach r went by what r-thoughi -
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was the speediest and Lhe most direct. route to where I could
see many, many men behind wire in a fieId.

Mr. Williams, let us not get into a dispute about L.he word
"g6prr or semantics. We have been through this. There was a
well worn path, it appears on the ITN News at Ten broadcast.
To the left of iL was taIl transformer building, to the right
was the barbed wire fencing, and you walked through it after
the film crew had gone through. A. I am not disput.ing the
fact that I walked through the gap. What I am saying is I
didn't jump out of the van and say: "Gosh, there is a 9dp,
let us go for it". I got out of the van and saw the vision of
a lot of people in a field and I wanted to get there as
speedily and as quickly as I couId, and the most direct way.
I was not really paying attention to the appearance of a barn
or whatever else happened to be to my left as I made that
journey.

I did not put it to you that you said: "Gosh, there lras a
gdp", I just thought we were trying to agree as Lo where your
car was parked? A. I t.hink we were trying to establish
whaL I was trying to do. I wasn't looking for where the gap
!^ras or what it was made of . I was going to get in, cover a
story, film what I could see, get down and see where those men
were behind wire.

Okay, Mr. Williams, but you left the area as well as arriving
aL the area, did you not? A. Yes.

And you left in t.he same vehicle that. you arrived in, did you
not? A. Yes.

And the vehicle did not move between your arrival and your
departure, did it.? A. That' s true .

Right. You are coming down the east road. So aL the end of
your visit you are walking down the east road, the men in the
field who have pre-occupied you, as you have described, during
your visit A. Yes.

are behind you, and you are going round the corner of that
area to get back to your vehicle? A. Yes.

Have I got that right? A. Yes, I believe that's right.

So they are no longer pre-occupying you, they are no longer
even in your eyeline, are they, at that point? A. WelI,
not. when I am going back to my vehicl-e, oo.

So did you at. that point notice that to your right hand side
was a compound with a barn in it surrounded by this barbed
wire fencing? A. I didn't notice that, no. At that point
f was concent,rating on getting quickly back by the guickest
possible route then of available to me to where our coach was
parked, conscious that we had some very strong material, w€
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had vlsions of inhumani-ty, and intent, frankly, of getting out
of that place as soon as possible before anybody deprived us
of those t.apes. I didn't have the benefit. of Mr. Deichmann's
map with me, I am afraid, so I was

O Mr. Williams, you had the benefit of 50 minutes, an hour
A. 60 minutes is a very short time. This is

a to go round an area the size of a football pitch?
A, WeI1, it wasn't a written invitation and a set timetable
h,it.h some rather welcoming hosts to give a liLtle tour of
their domain. We were there trying to pick up what footage we
could of a desperate siLuation, a reasonably confused
situation but one where it was clear that people were being
treated in the most abysmal manner and we needed to capture
that and capture the interviews that went with it. I mean,
this was not

O I have got that. We have got that. But you are a fact-
gatherer, are you not? You are a news reporter? A. Yes.

a And you aim to set out accurately in your reports, presumably,
you say, the facts? A. We do.

A And it must be the case, musL it not, having found this camp
and seen what you have seen, having been there for an hour,
and gone round it in the way you have described it. must be
quite important as a fact-gatherer who is going to go off and
cut a film about it to have established in your mind a
reasonably clear impression of the layout of the camp, must it
not? A. f had a reasonably clear impression of the layout
of the camp. So this is an ol-d enclosure. It did noL appear
to me at the time as an encl-osure. I wasn'L aware of it being
an enclosure. fL was not part of the camp in the sense of it
being a place where prisoners were being kept. Certainly part
of t.he old barbed wire was being used to enclose those men,
but given the inhumanity that I could see before me, frankly,
the existence of an o1d barn and a transformer and a gat.e did
not really seem very relevant.

MR. iIUSTICE MORLAND: Mr. Mi11ar, you are descending into argument
and inevitably t*r. Williams is also descending into argument.

MR. MILLAR: I apologise, my Lord. (fo the witness): But can
I just check the evidence you have just given? Is it. now
that, having been through this exercise that we have been
through in court today and studied the rushes in this wd1r,
that you accept there may have been a barbed wire fence
creating a compound around that barn? A. At some stage in
the past there may have been a barbed wire fence enclosing
some sort of encLosure at the back of what is now Lhe camp.
It does appear from what you have taken us through, y€s.
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wul1r f€sL€rday when your counser was takingi you through yourevidence in chiefr lou said that t.hat sugge=tion to the extentit appeared in the article that you compriin of was absurd.
Do you remember saying that? A. r iaid it was absurd tosuggest that r had deliberatery gone into an enclosure
surround"9 by barbed wire and filmed a distorted image,fabricated an image out of that encrosure in furr kn5wiedgethat r was in the enclosure. r found that offensive anduntrue, and I still do.

But it would not be absurd on the basis of this footage andlooking at it closely to suggest that there was at thE southof the camp a barn wiLh a barbed wj-re fence around it frompre-war days forming a compound? A. At the time thatr was there and at the time that r was gathering information,gathering pictures, making this report,-r was not avrarer was not conscious of either_being in an enclosure, as youput it, or of the existence of an ora - - whatever t,hat
enclosure may be. - My focus was on those men beyond t,he barbedwire a?d tbe physical condition that they were in and r wasdetermined to find out why they $/ere theie and how they hadgot into that situation.
r 3* sorry, Mr. wi11iams, r am going to move on. r want toask you this guestion once again beiause it may be important..fust a simple question. on the basis of the rushes tLat wehave seen and looking at them crosely, which we have done incourt today, it would not. be absurd, would it, to assert
anywhere in the article or an)rwhere else that there was anarea to the south of the camp with a barn in it with barbedwire fencing around it? A. r think it is less than crearthe extent to which that barbed wire fencing extends. r don,tLhink it is clear at ar1 what t.hat may have been, 1et alonewhat it was at the time that we were Lhere in August tggz.
A11 right. can we finish the rushes, please? Just run themon at normal time. Just pause there so t.hat we complete thepicture. That is the cameraman on the east road lo'oking atthose bricks that we saw earlier, just inside the field at thesouth east side, is it not, where Lhe women are talking tothem through the fence? A. Again, the shot is too tightto really be able to see it in context.
can you run it on, please? pause there. can you see it now?That is the camera looking up the east road? A. yes.

with the bricks on one side of the fence and the $roman sitting
down at the side of the fence? A. yes.

9k"y- Now, could you take the channer 4 tape out, please, andjust put in the serb film which we saw this'morning'. Becauseyou will have to run it forward. r d.o not want to show whatwe rooked at this morning again. can you run it forward fast?.fust normar time, please. This is the east road, is it not?
Pause there. one of the buildings on the east road.
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A. r don't know. These aren't pictures shot by my cameraman.

Run on a bit and r think we will see where you are in reration
to this, which shourd help you. can you run it on at normar
time? Pause there. rt is not very good, r am afraid. Just
run it on. This is Miss Marshall and you? A. yes.

And you are heading off down the east road? A. Yes.

As it pans round we can see where you are going, heading offpast the community building? A. yes. That is very much
the other side of the community building.
Yes. But that shows you at the beginning of your walk d.own
the east road, and you have accepted that you ended up down atthe bottom? A. Yes.

okay, thank you. That is arl r wanted to ask you about the
rushes. what r would Like to do now is turn and look at the
circumstanqes as they were when you were sent Lo Bosnia to get
this story: or _19th July L992 the American journalist Roy
Gutman published an article in News Day about Manjaca?
A. Yes.

The camp at Manjaca. rf you look in the claimant,s bundle attab L0, will you see a copy of that article. As we see fromthe first paragraph he had visited nort.hern Bosnia with a
photographer called Andre Kaiser. A. yes.

we have onry got the text of this but there had been some
photographs accompanying this, had there not? A. That,sright.

This art.icrer fou said, was faxed to you before you went toBelgrade? A. Yes.

rt was presumably faxed in the originar copy form, not rikethis? A. Yes.

As a cut from a ne$rspaper? A. f can't recal1 in what formit would have been faxed to me but r imagine it is more likelyto have been a cutting yes.

Over the page we can see at
Mr. Gutman was writing about
it was:

the top of the second page what
in relation to Manjaca was that

'r. . . one of a string of new detention facilities [this is
the.second paragraph downl which an American Embassy
officiar in Bergrade, the serbian capital, routineljz
refers to as concentration camps. rt is another exampreof the human rights abuses now exploding to a dimension
unseen in Europe since the Nazi Third Reich.,

You read that before you went?

BEVERLRT tr NI'NNE|RY & CO
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And his story in News Day, thi-s piece, was regarded as
somet.hing of a scoop, was it. not, around the world? A.
was regarded as an important story, yes.

And indeed subsequent,ly won a Pulitzer Prize, I think,
Mr. Gutman's recording in July and August :..992? A'
not sure about that.

Closer to home, or zgLlr, JuIy 1992, tab L1, a reporter called
lAaggie O, Kane of the Guardiln \^rrote a f rsnt P?ge piece for the
euliaian 'r. . . long hot Yugoslav sullrr. You will see in the
text to the left of t.tte aiticle on the front page it says, the
f ifth line up from the bott.om, that she saw the camps. Do you

IT

Iam

But I think had you agreed with your counsel, and this is
certainly my rea&ing of the text of the article, that in fact
she had not- seen the camps, she was in Banja Luka giving an
account of the camps on I hearsay basis? A. Yes. I think
it was predominantly secondhand evidence that she had.

If you look at t,hat photograph a! the top, look at -the caption
for the photographerl botiom right, ttPhotograph Andre Kaiser" '
That is t',tr. i<iiser's photograph of Manjaca? A' Yes'

From the Gutman article. If you just look at the second and
third columns of the O'Kane article, look first at the second
column, the second. paragraph up from the bottom, she says:

see that.? A. Yes.

,r.. . her husband and their son to Trnopolje concentration
camp. rl

Do you see that? A. Yes.

Then just across from that in Lhe third column:

,,Of the four concenLration camps in t.his area of what was
once Bosnia, now the serbian Republic, Trnopolje is the
besL one t.o be sent to. 'r

So she was asserting that Trnopolje was a concentration camp,
was she not? A. Yes.

Again, you were sent this before you flew out? A. Yes.

But, as I say, it looks from the article as though she had not
been there and indeed there was no suggestion at that stage
that any western journalist had been to Trnopolje? A. No.
It was one of the reasons why we felt it so negessary to
ascertain for ourselves what was happening in that part of
Bosnia, because there had been so much rumour, so much

"ccrrsaiion 
of atrocities from both sides that we wanted to

establish the truth of it and, y€s, you are right, most of
what had appeared in the paper was indeed secondhand evidence
from people who claimed to have been in the camps.
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1 O In the light of the issues raised by those reporLs, Channel 4
2 decided to mount its own investigation, and an approach was
3 made to Dr. Karadzic when was in London and a promise was
4 obtained from him to give access to a Channel 4 crew to
5 whatever they wanted to show, to show that there were no
6 concenLration camps. Correct? A. I don't know the
7 precise mechanics of the Karadzic challenge but, broadly
B speaking, y€s, t.haL is what happened.
9

10 O Now I was going to remind you at this point how you described
lL this in your evidence in chief, but it may be that I do not
1,2 need to, because you have just done it again. You describe it
1-3 as a challenge, your last answer? A. Yes.
a4
1-5 O That was how you regarded it,.was it not? A. As I say,
L6 the mechanics of it. I'm not t.otally up to speed with because
L7 it happened in London while I was in Moscow. So f don't know
18 precisely how it. came about. Al1 I know is that, 1l€s,
19 Karadzic said: 'rCome and see for yourself ", and ITN, Channel

,?O 4 news took him up on that..
: t:tb1

22 O I was more interested in your perception of it as a challenge.
23 I sha]I te1l you what you said yesterday. This was of your
24 conversations in Belgrade with Mr. Karadzic's representatives.
25 You said: 'rWe made it clear that we wanted to take up the
26 challenge"? A. By which I meant that we wanted to hold
27 him to his word, hold him to his invitation and go and see at
28 his invitation what was happening in that part of Bosnia,
29 That is what I meant.
30
31 a We11, I what I have got to put to you, and it seems plain from
32 the words you have now used twice, that your perception hras
33 that his offer was a challenge to find camps where Muslim
34 prisoners were being mistreated? A. No, f mean, it is not
35 a question of semantics. He had invited Channel 4 to go and
35 see for themselves. Channel 4 said: 'tYes, we will do that".
37 That is the nature of what we were doing.
38
,119 a But if you could show in a report that there were camps in',*0 norLhern Bosnia unlike the ones you have described in and
4l around Belgrade within Serbia, where Muslims were being
42 mistreated, then you could show that Dr. Karadzic did not
43 control the Bosnian Serbs in that area of northern Bosnia and
44 he was a fool to issue the challenge, was he not?
45 A. WeII, that was not the way'I was thinking at the time. At
46 the time this conversation with Karadzic was followed by a
47 conversation with my foreign editor. The evolution of our
48 trip there was rather more complicated than that.
49
50 0 At any rate, Channel 4 were keen that you should respond to
51 the challenge swiftly. You were telephoned in Moscow by Sue
52 fnglish and she asked you, I think, to go immediately to
53 Belgrade? A. That's right.
54
55
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Around on to northern Bosnia to investigate the camp, and it
was regarded as so urgent that you in fact delayed a holiday
arrangement? A. No, that is not right. My conversation
with Sue fnglish urged me to go as speedily as possible to
BudapesL and on to Belgrade in order to meet Karadzic's people
in order to ascertain whether allegations that had been made
were true or false. At that stage it didn't just eoncentrate
on northern Bosnia because there were other areas and other
centres of alleged atrocities which we thought it equally as
important to check out in the course of our investigation.
The brief was rather more complicated, sir.
But Lhere was a degree of urgency about it.?
was a degree of urgency.

A. Yes, there

And the urgency was because - and I want t,o put your own
counsel's words in opening - there was considerable world
attention as to whether concentration camp allegations could
be substantiat,ed? A. Yeg, t.here was urgency because we
wanted people wanted to see whether they could be
substantiated but also because we had Karadicz's offer and
that needed t,o be acted upon very speedily before he 1et it
slip away"

Now the challenge, as you have described it, was given
substance by the Iist of alleged concentration camps, alleged
by the Muslims that is, which was faxed to you I think before
you went t.o NorLhern Bosnia. A. It was faxed to me in
Budapest.

Yes. ff you turn to tab 1
see the list. We can see,
although the photocopying is not very good but one can get it
from the numbering down the left-hand side, that there wel?e no
less than 57 locations or camps alleged by the Bosnian Muslims
to be concentration camps. A. That's right,
If we Look back at t.he first page, we can see at the top of
the list of names concentration camps controlled by the
aggressor. I just want you t.o look down that list on the
first page. Number 22 Loznica - Sportski centar 1,380 people.
That was the location that you described yesterday as having
visited the Belgrade area, I think. A. Yes.

Before you got access to Omarska and Trnopolje. A. Yes.

Then, if you l-ook further down to No. 29, somebody has markedI'Serbia'r next to it, 'rBelgrader the Fourth of ,Ju1y Barracks.
A. Yes.

I am having a stab at t.ranslating it but I think t.hat, is the
one it is, 2,500 people. A. Yes.

Then, over the page, we can see Trnopolje and Omarska, right
at the end of the list 54 and 55. A. Yes.

the claimanLs' bundle, you will
we look at. the second pa9e,

3E\ItsRLA!FM'NNERY&CO
)TTICT}IJ SEORTEA}ID }IRITBRS

55



1
2
3
4
5
6
7
B

9
1-0
11
1,2
13
t4
15
1-6
L7
18
19

.20jz,t
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
3B

,,3 9
'i0
41
42
43
44
45
45
47
4B
49
50
51"
52
53
54
55

BBVERLETPTYUNNERT&CO
)FTICIAI. SEORTEAND WRITER,!!

o

o

0

And would it be right t.o say that. by t.he time you got t.o the
two camps on t.hat. day you were conscious, indeed very
conscious, of the fact that you as a group were the first
Western journalists to get to these two camps? A. Yes.

Indeed, if we have list,ened carefully to the rushes of your
interviews in Trnopolje it is a point you make to a number of
people in your interviews. A. That is right.

We are going to look at a moment at the Sunday Ti.mes article
Lhat was written after your return after the broadcast of your
report, buL t,hey deseribe your report from Omarska and
Trnopolje as I'A Scoop". Do you remember that article?
A. I remember the article; I can't reca1l the terms they
used

We are going to look at it in a moment. But iL would be right
to say that you would have been conscious at that stage that.
potentially you had a scoop on your hands having got access to
the camps. - A. Conscious, y€s, buL, you know, there lvas a
1ot going through our minds at that time.

Now, it was a point that was of importance that if you could
prove the challenge was issued foolishly or wrongly, in other
words that you could find camps where there was rnistreatment
of Bosnian Mus1ims, that you would be able to say, Look. Dr.
Karadicz has no control over this area; that was an important
point, it was part of your thinking, was it not? A. No.
That was only one aspect of it. ff we couldn't find camps at
which atrocities were being committed of the nature t.hat had
been suggested in those articles earlier, t.hen that in itself,
the fact that so much of this was propaganda would have been a
story as would the fact that places like Loznica and the
Fourth of .Tuly Barracks in Belgrade were not what they had
been made out. to be by the Bosnian Muslim Government.

But if you turn to tap 14, page 9, which is the transcript of
your broadcast on 5th August, this is you being interviewed
from the studio immediately after the report has been shown by
the studio presenter. Yes? A. This is at the end of my
report.

Pick it up at 7, "End of report,r. A. Oh, yes.

"Studi-o Wil1iams, studio Williams. 't A. Yes.

At 9 we can see the point is actually being made by you
immediately after the report, he says: "Does this lead you to
believe that he,', that is the leader of the Bosnian Serbs,
Radovan Karadicz, rlwho gave you permission to enter there is
not in full control of the people who are running these
camps'r, and you say, ,'I believe that could be the case.tr
A. Yes.
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And it was an imporLant poinL; it was a mat.ter of concern.
It would mean that the people who were running these camps
were effectively doing it off their own bat, without any sort
of control, ds far as one can see. A. Wel}, it is
debatable about where L.he control might have been coming from
but, y€s, it was an important issue as to whether those in
Banja Luka responsible for these camps were doing it 1ocally
or whether they were being controlled from either Pale or
Belgrade.

And I have t,o put it. to you, despite what, you said in the
previous answer and I hope I do not sound flippant in this but
I have to put this to you, 'rCamps to which Dr. Karadicz
invites ITN crew to see turn out to be okay", is hardly a
story, is it in the climate created by the Gutman and Okane
articles. A. Well, you do sound flippant and that would
not be the way in which it would have been presented. Even
camps that turned out not to have the sort of examples of
gross inhumanity that we found in Northern Bosnia were
themselves -important - for instance, L,oznica which I described
on the Channel Four News Bulletin the following day was
important,' it was a refugee centre, there was no sign of
abuse, but it did demonstrate clearly the extent of the ethnic
cleansing that was taking place at that time, with people
being evicted from villages across the border. So, no, there
would have been a story to tell which would certainly not, have
carried your headline.

Now, you see, we are coming to the point, are we not, because
you had been to Loznica and t.he Fourth of 'Ju1y Barracks before
going t.o Omarska and Trnopolje whiLst you were in Belgrade and
they were okay, as far as mistreatment of Muslims was
concerned, were they not? A. That is right.
And you did file a report about Loznica on 7th August, the day
after the report that we are taiking about. But you did not
file an urgent story about either of those camps when you
found them in the way thaL you did with Trnopolje and Omarska,
did you? A. No.

So you reversed the seguence of events. Your report about
those camps came after you had found these two camps and put
out your report about these two camps. A. When we visited
Loznica and also when we visited Belgrade in the course of the
weekend in the course of the Monday's trip to Pale we were
stilI gathering information, gathering evidence. ft would
have been irresponsible to have gone to air with a report
based on just two camps on a list of 57. We were still
investigating, we were stil1 looking into the matter when we
arrived in Parlay and subseguently when we got up to Nort.hern
Bosnia. When we got the images', the story out of Northern
Bosnia, that seemed to us a story of gross inhumanity rather
more urgent to get on air than the story of what was happening
in Loznica, which nevertheless we ran the following day in
order to be able to put it in a wider context. In fact
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I raised what we had seen at those other camps in my interviewat the end of the film about Northern Bosnia in ordlr to giveit more barance and to describe what we had seen.

a I -T sorry, I may have missed something here. you said itwould have been irresponsible" A. yes.

O To report on the two camps that you sar^/ when you sa\^r them thatwere 9kay. But. r thought you said earlier whln you reportedon 7th August on Lozni6a iL was an important stoiy becluse itwas evidence of ethnic cleansing and people being moved fromtheir vi11age. A.. rt. was an importairt story but it wasthe first or second of the camps on this list tirat we visited,two out of 57; we felt we had not seen enough at that time inorder to be able to draw or make a conclusioi about thearlegations that were being made. rt would have beenirresponsible to have tried to make a conclusion about theBosnia and Muslim allegations on the basis of seeing onerefugee camp- on the boider and one barracks in Belgrad.e,especially -when at that time in conversations with aidworkers, the UN, it was becoming increasingly obvious that thearea for concern was in Northern Bosnia.

o Exactly. rL was not the rlory that you rea11y wanted to get.The story you.really wanted to get involved "ices= to camfs inNorthern Bosnia that had been described as concentrationcamps. rt was a reasonable fo11ow-up st.ory the next day butit did not merit a report at the timE, did it? A. There, sno question of the story we reaIly wanted to get. we werethere investigating - r mean, thi; is basic j5urnalism. w.were there investigating serious allegations that had beenmade. we were there following up an invitation from Dr.Karadicz- rL.was important that-we properly investigatedthose allegations and'it. was important Lhat-we did i[ in amethodical and responsible way.

MR. MTLLAR: My Lord, r am moving on to another sector of cross-examination; r do not know whether your Lordship want.s totake a break.

MR. JusrrcE MORLAND: A good time, Members of the ,Jury? Right.
(Adiourned for a short time)

MR. .fusrrcE MoRT,AND: r am sorry r am a few minutes rate. r hadto deal with some administrative problems in another case.
MR- MTLLAR: r want to deal with as the next section the eventsleading- up to and involving the compiling of the report, whieh- we touched on a bit and r am not going to go back over oldt.errj-t.ory when we get to that. vou rett t[e camp Trnopoljeand you all, i.e. alr of the channel 4, the rrN Leam andMr- Vu11iamy, is this right, drove back to Belgrade in t.heminibus that rrN had got? A. That is corr6ct.
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And I t.hink, understandably, there was some whisky knocking
around and you had a drink of whisky? Do you remember t.hat?
A. I cannot recaII.

I am not saying there is anything wrong in that at al-l.
I think we are going to hear some evidence about that. Did
you talk about what you had seen? A. we did talk about.
what we had seen.

Did you talk about what you had seen at Trnopolje?
A. We talked about what we had seen at both of the camps on
that day.

You arrived at Belgrade around midnight. I am
ever had. sort of rough timings of when you were
A. I cannot recall the precise time. It was a
it was very late by the time we checked in, in

not sure we
at Trnopolje?
long drive and

Belgrade.

o

a

o

a

Right. So you are leaving Trnopolje sort of early evening,
are you, 5.-O0, 5 .00? A. Late af ternoon, yes.

So it. is 5 plus hours, the drive? A. Yes.

And you then all went out to dinner, I think, in Belgrade in
the evening? A. I think we had dinner in the hotel.

Right. A. It was very late by the time we got in there.

Now of course what you would have discussed during that period
was that you had seen what we know you had seen at Omarska,
the shots inside the camp and in the canteen, the men eating
and the men walking in file and t.hen being moved on from the
camp; and you had seen what we have gone through in some
detail at Trnopolje. Did you discuss during Lhe course of
that time on the drive or in the evening what might make t.he
best news report in terms of A. WeII, it was clear
that the news report was the very fact, that we had access to
and pictures from these camps and evidence of inhumanity in
those camps. It was noL a question of what would make Lhe
best news report, it was self-evident.
f am sorry, I think it was my fauIt. f trailed off at the end
of the sentence. I said in terms of footage. What would be
the best foot,age that you had obtained, for instance?
A. We did talk broadly, f recall, about the visit and what
was most moving and the strongest of what we had.

Was there any dj-scussion about the barbed wire fence?
A. There was no discussion about the barbed wire fence.

None at all? A. No.

In all of that time? A. No.
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You drove to Budapest on the morning of 5th August - you,
Mr. Nicholas and Penny Marshall? A. That is right, and
Andy Braddel.

And Andy Braddel, that is right, leaving Messrs. Hease,
Lawrence and Irvin behind? A. That is right..

In your evidence in chief you were giving evidence about this
drive to Budapest. and you said you discussed the power of the
images that you might have and how you should "define", was
the word you used, what you had seen in your reports? Do you
remember saying that? A. Yes.

Can you just te]1 me what you meant by "define"? A. Yes.
I mean, f think there were two aspects. We knew that we had
seen some examples of inhumanity. We knew that we had seen
people who had been made to suffer in terrible ways and we
knew that we had the first-hand evidence of that. We also
knew that there had been talk of concentration camps and we
also discussed the importance, as we felt it, of not using
that term in the context of what we had seen because although
we had clearly seen examples of suffering and inhumanity we
couLd not say t.hat we had seen Nazi style concentration camps
and we were very sensitj-ve about representing what we had in a
responsible way. Indeed, the very power of the images that we
had encouraged us to treat them in a cautious and responsible
wBy, and we agreed that it was imporLant to t.reat them in
putting reports together we felt that we should be doing it in
a way that told no more t.han what. we coul-d than what we had
seen and what we had been told. We both agreed that we should
be exLremely caut.ious in the way we presented them.

I am sorry, that was a long answer but could f just be clear
what your answer to the question is- What did you mean by
saying how you should define what you had seen?
A. That we would not. call them concentration camps.

0

0

That was what. you meant by that?

You were not suggesting that you
you might use as symbolic of what
A. No, not at all.

So you really mean describe?
describe what we had witnessed.

A. Yes,

discussed what sort of image
you had seen in the camps?

A. Yes, how we would

fn my note - it may well be wrong - in chief when you were
dealing with this conversation I have a note of you originally
saying that you discussed the fact that the shots or the
pictures were so powerful and had to be treated cauti-ously
and then you corrected yourself and said that you thought
they would be very powerful but you were not going to see them
until A. Yes, we had not seen them yet so we were
working on the basis of what we had witnessed personally and

3E\TARLET P TI'NTIERY & CO
)FFICI.AL SEORTEAND WRITENS

60



1
2
3
4
5
6
7
B

9
l_0
1l_
t2
r-3
1,4
L5
15
L7
18
19
20
'r]1
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38

,.?19
'.',,-J

41,
42
43
44
45
46
47
4B
49
50
51
52
53
54
55

o

o

assuming that that would be translated and be seen on the
video t.ape when we came to view t.hem in Budapest.

Right. I am sure I am about. to portray my ignorance as a
camcorder user here, but you told us you took 200 kilos of
eguipment with you, that is the ITN team? A. Yes"

BuL of course we all have video play-backs on our camcorders.
Are you saying that the video tape you took on the cameras
of these camps you did not have within LhaL 200 kilos of
eguipment something to enable you to play it back, €rs we can
see on a camcorder? A. We did not have the eguipment
until we got to Budapest to view the pictures that we had.

Nothing at al.}? A. No.

That enabled you to view, even in that sort of way?
A. No. These are on VHS. You would need to
that are shot on a video recorder on a Betacam
camera are f/ery dif,ferent sort of tapes and they
specialist eguipment to play them back.

the tapes
television

need

a

o

Right. So I have portrayed my ignorance. You cannot sort of
run them back like a camcorder? A. No.

You then get to Budapest and in t.he course of 5th August
you are compiling your reports. f just wanted to ask you
about a document. We are now, I think, going to come to the
defendants' bundle, which is number t2 because it. got filtered
but it is immediately behind the first document, the split
line drawing. It will not mean a great deal to the jury at
this stage. This is why I want to ask you about it. Have you
seen this document before? A. Which one?

It is the second page. It. has got nl0tr in the corner of it
and it follows the p1an. A. Yes.

Have you seen that before? A. I have not, no.

If you look at the middle chunk of it, just at the top hole
punch there is a line running across and it has got the date
of Augnrst 6th. It is in Dutch, I think. Do you see August
5th, about two-thirds of the way along? A. Yes, I do.

L8L5, that is 5 .l-5 p.m? A. Yes.

What is set out in the chunk below - have a look at it
r think is a series of description of the logged shots on the
footage that you t,ook at ?rnopolje on 5th August, and indeed
at Omarska? A. Yes.

Is that right? A. Yes, that looks like what it is.
I understand that this is what is called a dope sheet in the
trade? A. Yes, as far as I know.

BEXIERLB:I T NI'NNBRI & CO
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O Yes? A. Yes.

a Put out by an agency or an
A. Yes.

organisation called wTN?

O Do you know what WTN is? A. We1l, I do not think they- exist any more. They were a television news agency.

O Did ITN work in conjunction wirh them in 1992?
A. I am not sure how closely ITN was then working with them.
I believe that ITN owned a small chunk of them, but I am not'
sure. I mean, there are several agencies including Reuters.
I could not say how closely ITN was working with t.hem.

O What is the purpose of a dope sheet of an organisation like
t.his putt,ing out a dope sheet? A. I am not familiar with
the way agencies work, I am afraid. I wotlld guess it is to
list the contents of pictures which they are distributing.
I have not worked for an agency. I am not closely familiar
with the w4y they work and how they compile the sheets.

MR. ,fUSTICE MORLAND: Could you indicate, if you can - and if you
cannot say you cannoL - is t.here any witness that you know
t.hat may be called that could answer these questions?
A. I think there is, yes.

O Who might be that person? A. My colleague Andy Braddel is
now working for an agency and may be more

1"1R. ,fUSTICE MORLAND: Yes. Good.

MR. MILLAR: I will leave that and move on. I again thought a
reporter might know that. But just back in the editing suite,
the informat.ion on here, the shots, the logged shots at 5.15
on that day has been fed through so do you, when you are in
t.he editing suite, feed through to London the logged shots
that are available with a description of them? A. No, we
do not. I mean, I would guess that this was compi-Ied as the
report came in, perhaps, or I think we fed the report at 18.30
Budapest time, which would have been 1-7.30 London time. But
we certainly did not supply anything like this from Budapest.

a In Budapest we have dealt with the mechanics of your
decision to use the Alic clip in your broadcast, in your
report. I just wanted to pursue another point with you.
You had to feed your report by 5.30, as I understand it?
A. At 5.30. There was a satellite booked. We send the
report back by satellite. Typica}ly for a lengthy report like
this we would book, perhaps, guarter of an hour of satellite
ti-me and it is more or less instantaneously sent up, comes
back down and is recorded in London.

O And you had seen the AIic clip on the 5.45 feed to London by
ITN? A. Yes.

BBVBRLRYFNT'NNERTECO
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Your decision to incorporate it was, ?s it were, dt the lastminute, in the last three-quarters of an hour? A. f amnot sure at what st.age in the afternoon we would have seen
when r say their feed, their cut spot prepared to feed toLondon. r cannot say precisely at whal time r would have seenit.dyring the afternoon but y€s, it would probabry have beenfairly late in the afternoon.

so you took a fairry late decision to take this feed and useit. in your-report because something about. iL was powerfur orso powerful Lhat you felt it merited doing that? A. we1},it was not so late because we did not stait editing, r think,until after lunch and the section on Trnopolje was-th" latterpart, the second p?rt of our report. so Lrre-incorporation ofthe Fikret Alic clip was actually well down our report and notterribly far from the end of it. so it may well b-e that thatis why we we were stilr edit,ing at t,hat point when we savi,ir.
when t,he cli"p was seen that evening and reported in the med.iait was represented. in a certain way and r iust want Lo takeyou through one or two of the examples of Lrrat. stirl in ourbundle, if you wourd turn over from the dope sheet, r think wehave seen the front page of this, p.1. rhis is the Mirror of7th Augnrst, the better copy as it happens in your bundre, butonly p.1. Do you have Lhat.? A. -Ot the Mirror?

o

a

Yes, that is at 92. A. Yes, I do.

'rHorror of the new Ho]ocaust,,, and then in the secondparagraph: "The haunLing picture of these i11ega1 captives
evokes the ghosts of the Nazi's Belsen eoncentrition t.*pduring the Second World War.r' A. yes.

Then over the page, the inside page of p.2, t.he same sort oftheme: 'roh, 9od, not again!" i'Fury at-Bosnian death campsspilled over last. night as fears of a new horocaust haunted. ahorri-fied worId." End of comment. ,we must not fail now Lostop this bloody birth of a new horocaust.,' Do you see that?A. Yes.

Perhaps most importantry, if you rook at this p.2, have alook at the two pietures that are juxtaposed on p.z ry trr"editorial staff at the Mirror. There is a pictule rrom j-945
of victims of the Nazi holocaust caged by birbed wire, abovewhich is a shot of Fikret Aric and Lhe olher gentremen throughthe barbed wire fence at rrnopolje. so the MIrror, or thepeople who put the Mirror together, saw the image asreminiscent of eoncentration camps? A. yes.

And again if we rook at the Mail, which is best, r think,in tab 15 in the claimant's bundle, the red bundle. r am notsure that these are paginated. rt is two or three of thearticre it is the one of the proof that you were taken toin chief. A. I am familiar with the
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rt is that. one, your Lordship, the proof. "Behind the barbedwire" then it says underneath there:
,Some eyes stare with a mixture of bewilderment and
beseeching inquiry behind the st.rands of barbed wire.
They are the sort of scenes that flicker in black andwhite images from a 50 year o1d film of the Nazi
concentration camps. r'

Then with considerable apologies to your Lordship and the jury
r just want t,o take you 1ast1y to the second page of tne r'',Iairl
which is actually again back in our bundle belause we only
have the front page, in tab 15. If one goes on from theMirror you should go through the star. it you look Lwo pages
from the Mirror, the star and. then the Expr-ss photoiopy
and then the one we have just looked at in a rather hrorsephotocopy, proof, and over the page, at p.2 of the Mail on the7th the headline again ,'Behind the wire,-. Do you see that atthe top? A. Yes.

rt is clear from p.1 and p.2 of the Mail that the editorialstaff also took this powerful image to be reminiscent of
images that they knew and understood that we would know fromNazi concentration camps, correct? A. some of them didthat, yes.

rndeed - and we do not need to do anything to this but r amsure everyone will remember it - across t,he world there wasa comparable reaction. we saw channel 3, the rrlrT lunchtime
broadcast on the following day, Tth August, and if you
remember early on t.here was a clip from ABC in America headed.
"A Grimpse inlo Genocide", carryii-rg the shot? A. r recalIt.hat, y€s.

Then we saw a number of other representat,ions of it around thewor1d. what r must put to you is that it was no coincidencethat. all of those news organisations, newspapers, ABC, and soon and so forth, drew a para11eI bet.ween thaL image and theconcentration camps. There is an obvious para]Iel, is therenot? A- rhgy are very powerful images of inhumanity.
There is a para11e1, ycs.

3.50 p.m.

The pararlel lies in the image of somebody very emaciated andapparently caged behind barbed wire in a -amp?- A. we1r,there was a selection

That is harrowing, is it not? A. There was a select.ion ofimages used, r recalI, in the papers that r looked. at.
But that is the paraIlel, is it not? rt is a thln person
caged behind barbed wire in a camp? A. Many of them madethat paraIIel. They were indeed emotive picturls and people
reacted emotionally to them.
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O I have got to put to you that you and Penny Marshall,
experienced news reporters, foLlowing a storlr r the back drop
to which is: i-s there evidence to substantiate evidence of
concentration camps, musL have at some stage, looking at that
image of Fikret A1ic, drawn that para1Ie1 in your minds, must
you not? A. No, I never drew that paraI1el.

MR. SHIELDS: My Lord, with respect, that has got to be broken
down at some stage, that question

MR. ,JUSTICE MORLAND: WeII, you will have plenty of time to do it
in re-examination.

MR. MILLAR: (To the witness): Not once? A" No.

O Not once in any of Lhe conversations that took place about
this up to the filing of those reports on the evening of the
6th did you think or did you discuss with anybody that this
shot was reminiscent of the images we carry from Nazi
concentrat.ion camps? A. No. We were aware we had very
powerful, very emotive, very moving footage showing the most
awful i-nhumanity, but, no, I do not think sit. down at any time
and say: "Look at that. There is a paraI1e1 with Belsen".

O l did not say anyt.hing about sitting down. I just asked you
whether in your mind at any stage there $/ere A. No,
I did not.

O A11 right. But you teI1 us, you said it was so powerful that
you had to take it at 5.45 and put it in your report, and we
are going to see how you use it and what you say about. it in
due course. You tel1 us what iL was, if it was not that, that
was so powerful about it? A. It was a very good shot.
There was a man who was emaciated, imprisoned behind barbed
wire. That is what. I had seen. That is what we showed.
Simple as that..

O I think you are saying you took it as symbolising the
suffering, that was why you made a point of t.aking it and
putting it in your report? A. I thought it was a very
good shot. I thought it was appropriate in my reporL. in the
section on Trnopolje and, yes, if you 1ike, I think it does
symbolise the suffering of those behind that in that field.
But that was not the reason I decided to put it in my report.
It was a much more practical reason because I thought it was a
good shot, I thought it represented what we had seen.
I thought it was important.

a WelI, I have to put it to you that it j-s inevitable that in
the course of t.hat day you would have done precisely what all
these other news organisations did when you looked at that
image and drawn that paral1el in your mind? A. f was
looking at many images, some whi-ch I regarded as equa11y, if
not more, powerful than that one image, particularly from the
Omarska camp. At no time did I sit down, look at Fikret Alic
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and say: "This is reminiscent of a Second World War
concentration camprt.

That was precisely why, even though it was not your shot or
your cameraman's shot or something you had seen, you decided
Lo take it at t,he last minute and put. it in your report?
A. That. is not. the case at aII.

The posit.ion of the television war reporL,er, I think we can
agree on this, please - someone back in London cannot verify
your report and what it seems to be saying, can they?
A. what do you mean bY verifY?

We11, someone who receives it through the feed at 5.30 for
broadcast at 7.00 cannot establish whether the impression it
gives is correct or truthful, they take it as a piece of your
work and broadcast it accordingly? A. We1I, there is a
whole process of discussion with editors in London during the
course of the compiling of a ne$rs report. Itr is a lengthy
process, pqople are involved in every stage of it. But
I cannot see how anybody anlrwhere can second guess the impact
of a particular image.

I am not saying second guess. Let me puE the point rather
more explicitly. You are representing in a short television
report a p1ace, in this instance a camp A. Two
places, yes.

Two places. The one we have been looking at is Trnopolje.
You were there, they were not. Correct.? A. Yes.

So they are not in a position to judge from their own
knowledge, any knowledge of theirs, wheLher it is a fair and
accuraLe representation of that pIace, Trnopolje camp, are
they? A. They are in a position to be able to take a
judgment about me as an experienced news reporter and about.
the advice that I give them about what, I have and the way
I obtained it.

Exactly. So they rely on you for that? A. ft is a two-
way process.

You would accept, would you not, in the arrangements t.hat
exist for preparing these reports and putting them out that. we
have looked at, a war reporter like you in those-
circumstances, that it is the reporter who writes the script-
Correct.? A. Of course.

And it is the reporter who bears the ultimate responsibility
for the combination of words and pictures as put out that
represent the report? A. - Yes.

Now, I want to look at the broadcast that you put out and
I want to do it in conjunction with the transcript of the
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report. The jury have the transcript available to them aL tab
L4.

MR. SHIELDS: I L.hink there may be a corrected transcript.

MR. MfLLAR: For Lhese purposes, I am not Loo worried about it.
I think it is self-evident when you look at this in
conjunction with what you hear that one or two errors have
been made.

MR. JUSTICE MORLAND: Yes. If there are any important
distinctions, remind us of them in case we do not get. them.

MR. MILL,AR: Yes. Now while the operator, and I apologise if
I have taken him by surprise on thisr gets us to that point,
can you open t,ab L4, please, because I just want you to look
with the jury at the text, the introduction. I understand and
appreciate that this is not your work and not your
responsibility, but you would have seen this, would you not,
at some stage after your return to London? A. I cannot
recall the first time I saw what we call the PAB, the
programme as broadcast. It may well j.ndeed have been after
this action began.

a I see. So even though you saw j-t created thaL sort of stir,
you did not at any stage at t.he time aft.er you came back look
at what had been broadcast? A. f looked at some of what
had been broadcast. I cannot reca11 how much of what has been
broadcast I looked at, how eomplete a progiramme tape I looked
at.

a We11, it says:

'rGood evening. For several weeks now the Serbs have been
hotly denying growing evidence of i1l Lreatment to
civilians in detention camps in Bosnia. Channel 4 news
reports exclusively from two det.ention centres [that is
how they are describedl where the terrified Bosnian
inmates clearly suffer from mal-nutrition, beating and
inhuman and degrading conditions. We will be challenging
the leader of Bosnia's Serbs to open the camps up forj.nternational inspection. "

Now, that representation of, the camps as two detention centres
containing inmates, Bosnian inmates, would that have come from
you? A. I think I referred to them also as detention
centres in my

O You did. A. Yes.

O So that is not something you discuss in advance with them.
They would take their summary of A. No, it would be
something discussed as well during the course of the day.
I would give them a description of what I had found and they
would incorporate that into what they called the lead-in.

BEI/BRLTI tr NT'NNBRY & CO
OFFICIAI. SBORTE}ND WRITBRS

67



1
2
3
4
5
6
7
B

9
10
1-1
a2
13
L4
15
1-5
1-7
1B
l_9
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
t'9
t:o

4L
42
43
44
45
46
47
48
49
50
51
52
53
54
55

BE1'ERLRi ! IWN}TEBY E CO
OPPICIE SEON,IBAND I'RIfERS

4.00 p.m.

0 And we can see after the chunk about Barclays Bank t.owards the
bottom of the page:

UITN has gained exclusive access to the Serbian-run
detention camps ...,r

There is an error there, I think.
,'... in Bosnia which were at the centre of persistent
allegations of torture in instituLions."

Then over the page, the visit to Omarska, the top of the
second page:

't... restricted access. They saw prisoners, some with
shaven heads and emaciated and were too terrified to
ta1k. At the second camp, Trnopolje, men behind barbed
wire Lold our reporter of beatings. ,'

N9r, again t,he same question, would that have been them taking
that from something you had said in the report or would you
have di-scussed with them A. I cannot reca1l ----

a :- the men being interviewed in the f,ield were behind barbed
wire? A. r cannot. recall the precise mechanics of how
that would have come about.

a we will see when we come to your report that phrase ,rbehind
barbed','rire" is used in your report, so can you just run
through what we have got. up to the - r am noL sure you usethe t.echnlcal phrase for it - the caption that leads into your
report. This is what this presenter has just saj-d so I do notthink we need to look at. that. we have just looked at. it.
Pause there. r am sorry, jusL run that back and run it. on tothat image inside the camps. stop it there, prease. Now thatpresentation of your report as a report about two detention
camps that we have just discussed with you reporting frominside the camps, is that something you would have discussedwith the people A. The lead-in, the words that you
have just listened to?

a Yes. A. I cannot recall in what detail I would have
di-scussed that. rt was a fairly frantic afternoon in
Budapest. - r clearly would have discussed with my programme
editor an{ my foreign editor but r cannot say precisely howthe lead-in is made. They crearly take accounl of what r sayin my report and what f say in my conversations.

MR. 'JUS?rcE MORLAND: Do r understand this? you do not recollect
whether you specifically chose this image to introduce theA. I didn't. This would have been chosen in London.
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MR. MIIJLAR: It. is t.he Alic image behind the barbed wire fence.
A. Yes, it is.

O But you did not know that was being chosen in Lhat way to
introduce your report? A. No, I didn't.

0 What the viewer of course is being toId, can you agree wit.h
ffie, from the intro and that shot, there of the inside of the
camps is that the viewer is about to see your report of two
detention camps, omarska and Trnopolje, which you have got
inside of? A. Yes.

O Could you run it on through Omarska, please. Could you stop
it there, please? If we look aU p.4 of your transcript, that
is Omarska, you would agree, would you, just to recap on that,
that what is being shown there is you inside Omarska?
A. Yes.

O That is the impression that is being giiven, you are inside the
camp? A. Yes.

O Then in the middle of p.4, this is what we are going to go on
and hear, about how you introduced the viewer to the camp at
Trnopolj e :

'lWe had asked to be taken to a second camp at Trnopolje
in the same area to which several hundred prisoners from
Omarska had that day been transferred and which has also
been at the centre of allegations of atrocities.r

So you are telling the viewer that we are about Lo see a
second prison camp - correct? A. Yes.

O That it. is at Trnopolje, and the impression Lhat is 1eft,
consistent wit.h what we have seen at Omarska in the intro, ls
that we are going to be shown pictures of you inside Trnopolje
camp, as with Omarska and as indicated in the introducLion.
A. WeIl, the impression that r,tre are now going to Trnopolje
camp, yes.

a That we are
A. Yes.

O If we read

going to be showing you inside the camp?

orr, and we are going to see it in a moment, w€ see:

"Conditj-ons at this camp were appalling. fn 100 degree
heat hundreds of men were forced to eat and sleep outside

Forced to eat and sleep outside - those were Lhe men in the
field that we dealt with earl-ier on in cross-examination?
A. Yes.

" . . . in a f ield behind barbed wire. 't
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O

If we could just run that nexL part of the tape. In fact we
can run through the interview which follows in a reasonable
way and just wat.ch t.hat. That is where you feed in the Alic
shot into your film. Yes? A. Yes.

And if we are looking at. it on the transcript, w€ have got it
on p.6. You say:

trAway from the camera there were allegations of routine
beatings and executions. Several prisoners told us of
retaliatory ki}lings. One insLance in which they claimed
150 of their fellow prisoners had been killed following
t,he death of 10 Serbian solders in a Muslim viI1-age. "

Now, that is - you wi1] be fa.miliar with the text of your
report A. Yes.

I think it is right to say - I will be corrected if f am
$rrong - far and away the most serious allegation of atrocity
in your report - L50 men being killed? A. That was the
worst allegation, I believe, that. was made to us,

Was that allegation about 150 people being killed at Trnopolje
camp? A. ft was at Trnopolje camp.

1-50 people being killed at Trnopolje camp? A. Yes.

You have used - that is certainly the impression t.hat is given
in the report - the shot of Fikret Alic at preci-se1y the point
in the report where you bring the viewer to far and away the
most serious allegation of atrocity about Trnopolje camp, do
you not? A. There are a number of allegations which I am
making at this point t.hat were made to me off camera. By
definition you are not going to be able to i1Iustrate a
killing, a rape or a beating. So it. i-s necessary to show
footage of people who are in a pretty bad way.

So are you saying - I take you to be saying - thaL. your
decision to use the Al-ic clip at. that point in that way was
because it sat as a symbol or image of awful at.rocity
comparable with the 150 people being killed in the camp?
A. I was describing allegat.ions that had been made to me of
atrocj-ties and it was appropriate to show people who were in a
very poor physical condition and clearly had been subjected to
inhuman treatment.

You see that wou1d, wou1d. it not,, t,he climate in which your
report is being put out, /ou touched on -- those words about
the camp, that allegation in conjunction with this shoL,
suggest camps similar to concentration camps, 150 people being
killed in an execution in a place where Lhere are emaciated
people behind barbed wire, would it. not? A. People could
reach that conclusion.

7A



1 O Do you not agree with me that that is the impression they
2 would take with them? A. (No audible reply) .
3
4 MR. JT STICE MORLAND: f think the witness may have thought it. was
5 a comment rather than a question.
6
7 THE WITNESS: Oh, sorry.
B

9 MR. ,JUSTICE MORLAND: Would you like to put the guestion again?
1_0

1-1 MR. MILLAR: Yes. (to the witness): Do you not agree with me
t2 that those words in conjunction with the pictune would have
13 Ied people to take this thin man behind barbed wire in a camp,
1-4 atrocity on that scaIe, ds comparable to a concentration camp?
1-5 A. No, I don't think anybody watching this report in its
16 entirety and listening to the commentary would pick out on a
L't single image and a single piece of commentary that went under
LB it. f think this was one of several pictures of people being
1-9 treated in an appalling manner and, yes, they are emotive
2.O pictures and responses are tikely to be emotional but this is

'r.',:t,,i]. appalling inhumanity. It is no wonder people reach
22 conclusions that something very horrible was going on there.
23
24 O Can you run it on to the end, please? Pause there. That is,
25 as we discovered earlier, upstairs in one of the buildings
26 adjacent to the field. A. I believe so, yes.
27
28 O This is the point on the broadcast at which you distinguish
29 the men in this sports haII from the men in the field
30 A. Yes.
31
32 O as being proper refugees A. That's right.
33
34 O We have dea1t. with the basis upon which you draw that
35 distinction. I just wonder why you say this is on one side of
36 the camp? A. Because it was on the other it was away
37 from where we had filmed the people in the field. It was a
38 separate part as far as I could ascertain.

-, ..},9ii-,,,) O Because that is the impression that is being given here, is it
4l not, that this is a separate part of the camp? A. It is a
42 separate part of the camp.
43
44 O The jury will decide. Run it on, please. Pause there. Can
45 just run back? That is t.he end shot that we discussed before,
46 showing the viewer an area of ground with the barbed wire
47 fence on one side of it, soldiers with guns in the middle who
48 appear to be guards, and a barbed wire fence on the other side
49 with men behind it.. Correct? A. Yes.
50
51 a The impression that gives is, is it not, that this is an area
52 around the camp where the guards patrol betweeri two sections
53 of barbed wire? A. I think it is a pretty accurate
54 impression actually.
55
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You think that is an accurate impression? A. There are
armed guards, there are prisoners, there is barbed wire

The impression it gives is that an area around the camp, there
are two barbed wire fences around the camp and an area in the
middle that is patrolled by guards? A. Well, I don't
think that. is the impression, no. The impression it shows is
of a prison, is of people, y€s, behind barbed wire, people
being kept in there by armed guards, imprisoned in there.
That is what that image says to me, and that is a perfectly
accurate, appropriate image with which to end a report.

I want to finish in a moment because it has been a long day
and we are at quarter past four, but I want to just finish
this part of the report in cross-examination since t.he jury
have just seen it. There is not.hing in your report, is there,
in terms of the narrative to the report, to suggest to the
viewer anything other than that you have got behind the barbed
wire fence when you are seen or heard in the report
A. I think there is an awful lot more in there to suggest
that we saw, listened to and filmed a great deal.

I-,isten to the question. The vi-ewer is told you are inside the
camp. That is how it is introduced" You say the men are
imprisoned behind barbed wire and the shot finishes like t.hat.
There are some shots of you in it talking Lo men, or clips
where you are clearly talking Lo men. There is nothing in it
t.o suggest. anything ot.her than what. the intro suggest.s, You
have got inside t.he camp.
Yes, at Trnopolje.

There is nothing in it to
got inside the barbed-wire
A. I have never suggested
wire with Lhe men, no.

A. At Trnopolje? I am sorry?

suggest anything other than t.hat you
behind which the men were
that. I have got behind the barbed-

Turning it round the other, there is nothing in t.he report t.o
suggest. that. in getting inside the camp, you have done
anything ot.her than get behind the barbed-wire with the men
behind. A. I am sorry, I don't. understand your guestion.

You te1l Lhe viewer thaL the men are behind barbed-wire. You
are inside the camp, dr interview which started inside the
camp. A. I te1I the viewer that the men are behind
barbed-wire, because they are, and I show the viewer many
pictures of the different types of wire which imprison the men
as well as the heawy guard that keeps them in there, and ample
evidence of the fear and mistreatment which is all around
there; that is what I show.

The impression left is that. you with the men are behind the
barbed-wire when we see you on the film. A. That is not
the impression I have.
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1 O It is a mat,ter for the jury. My Lord, is that a convenient
2 moment?
3
4 MR. .fUSTICE MORLAND: Is that the end of cross-examination?
5
6 MR. MILLAR: ft is not but it is very nearly the end of cross-
7 examination.
B

9 MR. ,JUSTICE MORLAND: WelI, how much longer will it 1ast.
10
11 MR. MILLAR: Probably about half to three-guarLers of an hour.
L2
13 MR. JUSTICE MORLAND: I see. Right. You prefer Lo defer that
L4 until tomorrow. Right, Member:s of the Jury, if you would like
15 to leave now, and we will commence at half-past ten tomorrow.
L6 I am going to deal with a few administrative matters, so if
L7 you would like to leave and there is no reason why
18 Mr. Williams should stay in t.he witness box; he can go home
19 too. You realise, Mr. Williams, that you cannot discuss the
.?O case with anyone overnight. You are sLil1 in the middle of

,:,',2a giving your evidence.
22
23 (The witness withdrew)
24
25 MR. ,]USTICE MORLAND: Yes.
26
27 MR. SHIELDS: My Lord, Lhere are two matters f would like to
28 raise. The first one is a maLter I touched on after the
29 midday adjournment. I understand the position to be this,
30 t.hat as it has taken my learned by surprise the fil-m. He
31 wants to look into the maLter overnight and I cannoL disput.e
32 that. Obviously your Lordship real-ises my concern is I have
33 seen for the first time here the Serbian video, which is
34 actually different from the Serbian video which was disclosed
35 to us because it. has got different footage on it, and your
36 Lordship also has to realise this. If it. is t.he case, as we
37 assume, it is in fact t.wo Serbian camp crews, I believe,
38 filming a considerable amount of footage while we were there,
,:,P we are concerned, when we are given just one video of that

".-.O footage, just one, and the one we are given is then different
4l and contains less material than the one which is then shown to
42 the court. We start wondering whether there may be more
43 Serbian film we have not, seen.
44
45 MR. aIUSTICE MORLAND: As I understand it, Mr. Millar is going
45 to take instructions and will 1et you know as soon as he
47 receives instructions as he thinks of libel and put you in the
48 picture
49
50 MR. SHIELDS: I am obliged to your Lordship.
51
52 MR. JUSTICE MORLAND: -- and it should not concern me further,
53 I hope.
54
55 MR. SHIELDS: I hope not.
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,fUSTICE MORIIAND: If any Serbian footage t,hat is in the
possession of the defendant,s that you have not seen, I have no
doubt it will be disclosed to you immediately.

SHIELDS: I am obliged to your Lordship.

The second mat,ter is this. f know lrour Lordship hates
counsel getting up in the course of evidence and I can keep
pretty still and your Lordship gently chided me and said I
could leave these matUers to re-examination. Can I make just
one brief submission on this, By Lord. The reason I got up
was this, because in the course of the cross-examination of
Mr. WilLiams about, in effect, his state of mind in relation
to going to Omarska and Trnopolje, a t.rail might be thought to
be 1ed to suggest that he went there hrith a predisposition to
find something which was prejudicial, in the sense he was
going there to find detention cenLres and camps aL their worst

,JUSTICE MOR-LAND: That, ds I understood it was the tenor of
the cross-examination.

SHIELDS: Exactly, my Lord. It is the tenor, but your
Lordship well knows that phrase we always use, prepare to
wound but afraid to strike, and that is what worried me, my
Lord, and I left that but it was not put directly, and when we
then came to the allegation, I am anxious if it is going to be
put, for example, t.hat t.he two conspired together to produce a
fal-se i-mage, having set out, beforehand to create that image
and having ignored the true position of the camp, Lhen rea11y
that has to be put, because it is not my duty i-n re-
examination to put that. That was why I got up, my Lord,
because I ----
,JUSTICE MORLAND: Mr. Shields, I have always taken the view
that it is for counsel to decide how he puts his case. If he
does not put his case as his opponent thinks he should put lt,
of course, his opponent can comment upon that in final
speeches. ff it is not put specifically that Mr. Williams and
Penny Marshall conspired together to mislead the public, you,
of course, can say that it is not suggested, it has not been
put to them. I do not think it is for me to direct Mr. Mil1ar
as to how he should cross-examine.'

SHIELDS: No, that

,fUSTICE MORI,AND: If he omits to put something, I may
eomment upon it in my summing-up; you may comment upon it
in your

SHIELDS: I am very happy to take your Lordship's guidance to
t.haL because, Ers your Lordship knows, I am a very regiular
appearer in courts L3 and 14.

,JUSTICE MORLAND: Yes.
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1 MR. SHIELDS: And judges react in different ways and I can only
2 speak from my own experience before some of your Lordship's
3 i1l-ustrious predecessors. The point. may be has in the past
4 been taken against one if one has not got up and said "We11,
5 f want this case put", and I know that different judges take
5 different attiLudes, and I thought it was betLer is better
7 I aired it now, otherwise I can see for 7-7 more witnesses
8 thinking, well this has never been put, and when your Lordship
9 says to deal with it in re-examination, although I accept the

10 chide, I actually respectfully suggest that it would not be a
11 question I think I could properly ask in re-examination
12 because I can put to somebody in re-examination nlt has been
l-3 alleged against you" when it has never been put. That is all.
1,4
15 MR. 'JUSTICE MORi,AND: No, no.
15
L't I,IR. SHIELDS: As long as your Lordship understands why I did what
18 r ----
1_9

,.,,.?0 MR. 'JUSTICE MOR[,AND: WeII, I hope my position is clear.
',-'t2f-

22 MR. SHIELDS: I think it is now.
23
24 MR. .fUSTICE MORLAND: Yes. Any comment you want to make or
25 submission, Mr. Mil1ar?
26
27 MR. MILLAR: No, hy Lord.
28
29 MR. ,JUSTICE MORI,AND: Right . Thank you. f gather that Who is
30 your next witness?
31
32 MR. SHIELDS: My next witness is Mr. Braddel, and then I have
33 Mr. Nicholas; and I think, taking it as we are, Mr. Braddel
34 will probably be either starting or in the middle of his
35 cross-examination tomorrow. I will try and speed up the
35 wiLnesses
37
38 MR. JUSTICE MORLAND: Yes, but how long do you think his cross-

,',,-9 examination will be, because, if in fact there is only half an'-,'0 hour or so to go, it seems a bit absurd that the cross-
4L examination is broken off until Monday.
42
43 MR. SHIELDS: Well, in which case the answer might be, with
44 respect to your Lordship, Lhat we stayed later tomorrow night.
45
46 MR. .f,USTfCE MORI,AND: Yes. The difficulty about that is, I fear
47 t.he papers for Friday are probably going to arrive at a very
4B late hour tomorrow.
49
50 MR. SHIELDS: I quite understand. that, ffiy Lord
51
52 MR. ,IUSTICE MORLAND: Nothing has arrive yet.
53
54 IUR. SHIELDS: WeI1, in a sense
55
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1- MR. iIUSTICE MORLAND: And I know on Friday f am starting sitting
2 aL 9.15 in other matt.ers.
3
4 MR. SHIELDS: I know, I heard about that. I know your Lordship
5 has a very fu1l day. I actually have a personal anxiety about
5 just coming in for half an hour because, in a sense, of the
7 impact it. might have on the Jury and also it is not fair to
B either counsel real1y to cross-examine against the clock,
9 although I know under the new system we all have to have

10 mental clocks
11
L2 MR. ,JUSTICE MORLAND: Yes. Right. The present plan will be in
13 this caser we will not sit. at all on Friday.
L4
15 MR. SHfELDS: And Mr. Braddel, f .think, will have to live with the
l-6 fact that he will be back here on lvlonday.
7_7

18 MR. ,fUSTICE MORLAND: Thank you.
19

- :?o (Adiourned until 10.15 a.m on Thursdav, 2nd March 2000)
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